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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Sam L. Clemmons 

Plaintiff, 



V. 



Civ. Action No.: 1:05CV02353 



United States Army 

Crime Records Center 

Defendant 



Defendant's Exhibits 1-9 
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Defendant's Exhibit #1 
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FREEDOM 01= INFQRMAtlON/Pl^lf^ 



1. TO 



A. Director. U.S. Army Crime Records Center, ATTN:CICR-FP, 6Q10 6th Street^ BIdg #1465, Fort 
Belvoir, VA 22060-5585 : . 



B. Commander, U.S. Amny Intelligence and Security Command, ATTN: lAMG-C-FOI/PO, 4552- 
Pike Road, FT. Meade. MD 20755-5995 



C. Directorate of Information Management;^ ATTN: ANIiyi-IMP 
204 Lee Avenuej Fort Myer, VA 2221 1 , , , \ . . , 



D. U.S. Army Crime Records Center, ATTN: CICR-FP <FOIA), 6010 6th Stretet; BLDG 
#1465, Fort BeIvoir,VA 22060-5585 



G. 



Ht 



2. FRONT 

DAFOIA/PA 

7798 Cissna Road, Suite 205 

Springfield, VA 22153-3166 



3. ACTION OFFICER'S NAME &JELEPHONE NO, 



Stephen t. Fisher 
CQMM: (703)806-7135;' 



A :h 



4- DATE 

Feb 25, 2004- 



5. SUBJECT: Referral of Ariny documents^ for a release determination and direct response to the requester: 



6. Request 



X 



A. FREEDOM OF INFORMATION ACT/Mr, Sam L. Cremmoris 



B. PRIVACY ACT 



C. RESEARCH/ 



POIA 04.095ff 



BAML 



RES 



X 



A- Enclosed request and documents are forwarded to your office for a release determination, and 
direct reply to the requester. 



8, Action 



B. Request this office be furnished a copy of action taten- 



X 



C. Requester has been advised of this referr^(c6py enclosed) 



X 



D. Provide a proper '>fo records' 
search, you fall to loycate any d 




eal rights, if after conducting a reasonatble 
to this request. 



9. REMARKS: 



2 Ends 



BRUNO C. LEUYER^J 
Chief, DA Freedom of Informa^on 
and Privacy Acts Office 
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REPLY TO 
ATTENTION OF 



DEPARTMENT OF THE ARMY 

FREEDOM OF INFORMATION AND PRIVACY ACTS OFFICE 

7798 CISSNA ROAD 

SPRINGFIELD VA 22153-3166 

February 25, 2004 




FOIA 04-0950 



Mr. Sam L. Clemmons 
548 Saint Charles Place 
Brookhaven, MS 29601 

Dear Mr. Clemmons: 



This letter responds to your Freedom of Information Act request dated July 1 5, 2003, , 
addressed to the United States Department of Justice. That agency located Department of the 
Army documents in its files when responding to your request and forwarded those documents to 
this office for appropriate referral within the Department of the Army. 

As a matter under its purview, the documents are being referred to the following activity 
for a release determination and direct response to you: 

U.S. Army Crime Records Center 
ATTN: CICR-FP (FOIA) 
6010 6th Street, BLDG #1465 
Fort Belvoir, Va' 22060-5585 
Telephone: (703) 806-0468 

If you have questions regarding the statuspl^our request you should contact that activity 
at the address above. If this office can be of fu^er assistance, pl^a&e contact us at the above 
address or (703) 806-7133. / ^ / 

^mcertljy/ \ J / 

Brun^^CEeuyer 

Chief, DA Freedom of Inforlnation 
and Privacy Acts Office 



Printed on 



® 



Recycled Paper 
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^i^^s U.S. Department of Justice Jl* — I 







U.S. Department of Justice 

Drug Enforcement Administration 



^ 



FFR?. 2004 (j\^ 



Washington, D.C. 20537 



DEA Request Number- 
Requester: 
DEA FOI Specialist: 
Telephone Number: 



04-0355-P 

SAMUEL CLEMMONS 
RENEE JACKSON 
(202)307-7617 



Bmno C. Leuyer, FOI/PA Officer 
U.S. Army 

7798 Cissna Road, Suite 205 
Springfield, Virginia 22153-3166 

Dear Mr. Leuyer: 

Ii;i processing the enclosed request, the Drug Enforcement Administration (DEA) has located documents 
which originated within your agency. They are being referred to your Office for review and a direct response to 
the requester, 

A copy of DEA's response to the requester is also enclosed. 

If you have questions regarding this referral, you may contact the FOI Specialist indicated above. 

Sincerely, 



i\Q^^^lyjMujyim ic< 



Kathetine L. Myrick 
Chief, Operations Unit 
FOI/Records Management Section 



Enclosures 



\ 
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SamL. Clemmons 
548 Saint Charles Place OCR M^^i^ 

Brookhaven, MS 39601 
1-866-409-7758 

July 15, 2003 

Department of Justice 

DEA's Freedom of Information Section 

Record Management Section ' ^^ 

Washington, DC 20537 "^ o • 



CO 



Re: Request for release of private information in my record ;:: 

Dear Dej^rtment of Justice: 

c 
I am in receipt of your letter to request for the release of information you have in my 
record concerning scnnething may have surfeced in my background investigation in 
relation to my employment history, financial responsibility, and personal conduct. 

This is very surprising to have been informed as of today that such exist when I have 
maintained employment to tte best of my abilities to pay my creditors, and to suj^rt my 
family. I see no problem in my credit in paying my debt or creditors. . . J maintained a 
hi^ credit score with an average of 800. My personal conduct, I would like to know 
what problems I have had since my up bringing and through out my years. When I have 
conducted myself in a very noble way and have never done any wrong to anyone, I have 
volunteered a great deal of my time assisting and helping the community. I see no .; 
problem where there should be a personal conduct mark against me. My character speaks 
for itself Fm a very honesty and a loyal person with a great deal of integrity. r^^ 

C'S- 

Iwill wait for your release of this information attached vwth the information concerning a 
subject by the name of Richard D. Scott as I was clearly informed by your DEA agent 
(E.C. Earls) as to him having and using my identity. According to your agent finding and 
conversation with me, I was informed that I passed all phases of the process. Your letter 
state otherwise. 

It's ashamed that I never had the chance to rebuttal, explain or submit support 
information to counter whatever derogatory marks someone has placed against me. 

From your letter and the DEA finding in it's background it seem as if you have allow 
others to make the formal decision about me not becoming a DEA agent. I wonder was 
this process &ir? 
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My honesty is in my;^pplication and by me passing the polygraph exam should suffice 





Clemmons 

427-08-6671, Recruit 

Enclosures (3) 

CC: Nancy A. Lane 
Gary W.Hart 




itrf^ Justice , ' certuication 01 laenr- i 

Case -1 :05-cv-02353-RCl Document 7-4 Filed 03/20/2606 Page 8 of 70 



fivacy Act Stat«nent In accordance with 28 CFR Section 16.41(d) personal data sufficient to identify the individuals submitting 
requests by mail under the Privacy Act of 1974, 5 U.S.C. Section 552a, is required. The purpose of this solicitation is to ensure that the 
records of individuals who are the subject of U.S. Department of Justice systems of records are not wrongfully disclosed by the 
Department Failure to fiimish this information will result in no action being taken on the request False information on this forni may sub- 
ject the requester to criminal penalties under 18 U.S.C. Section 1001 and/or 5 U.S.C. Section 522a(i) (3). 

Public reporting burden for this collection of information is estimated to average 0.50 hours per response, including the time for reviewing 
instructiOTS, searching existing d^a sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Suggestions for reducing this burden may be submitted to Director, Facilities and Administrative Services Staff, Justice 
Management Division. U.S. Department of Justice, Washington. DC 20530 and the Office of Infomiation and Regulatoiy Affairs, Office of 
Management and Budget, Public Use Reports Project (1103-0016), Washington, DC 20503. 



Fiill Name of Requester "^ ^AMtA^C J^ /^^^A^j^^j/T 



Daleof Birth ^i/P'/A^ , 



Place of Biift ^^TT J^^TS] Afa 



Social Security Number 2 ^27-^^'C^f/ 



I declare under penalty of perjuiy under the laws of theJJmted States of America that the foregoing is true and conreci, and that I am the 
person named above, and I HMerstand that any f^^ifig^^of this statement is punishable under the provisions of 1 8 U.S.C. Section 1001 
by a fine of not mOTc tharfMO,00Q^ by imj^s^Brt^^ more than five years or both, and that requesting or obtaining any recQrd(s) 
under false pretenses i^pdrishi^ of 5 U.S.C. 552a(i)(3) by a fine of not more tfian $5,000. 



Signature ^ jJ^Mf A^ /jr^^^^'^^^^^"^"^ ^**t^ ///¥/^'^ 




Optional: Aufiiorization to Release Information to Another Person 

This fcwm is also to be completed by a requester who is auuiorizing inforniauon itlaiiiig io himself cr herself to be relscsed to another 
persc»L 

Further; pursuant to 5 U-S.C § 552a(b), I authorize the U.S. Department of Justice to release any and all infoimation relating to me to: 



(Prini or Type Name) 



^ Name of individual who is the subject of the record sou^t 

2 ftoviding your social security number is voluntary. You are asked to provide your social security number only to facilitate the identi- 
fication of recoids relating to you. Without your social security number, the Departnaent may be unable to locate any or all records pertain- 
ing to you. 

3 Signature of individual who is the subject of the record sou^t 

FORM APPROVED OMB NO. IIQ>00I6 K>RM DQI -^ 

EXPIRES J/3iyW FEB.«5 
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U.S. Department of Justice 

Drug Enforcement Administration 



Washington, D.C. 20537 



Request Number: 04-0355-P 

Subject of Request: 



548 SAINT CHARLES PLACE 
BROOKHAVEN, MS 39601 



DEAR SAMUEL CLEMMONS: 

Your Freedom of Liformation/Privacy Act (FOI/PA) request seeking information from the Drug 
Enforcement Administration (DEA) has been processed. The paragraphs checked below apply: 

[ ] A determination has been made to deny your request pursuant to subsections of the Privacy Act and/or 
Freedom of Information Act referenced at the end of this letter. The exemption number(s) indicated by a 
mark appearing in the block to the left of the subsection cited constitutes the authority for withholding the 
deleted material. An attachment to this letter explains these exemptions in more detail. 

[X] The processing of your request identified certain materials that will be released to you. Portions not 

released are being withheld pursuant to the Freedom of Information Act, 5 U.S.C. 552, and/or the Privacy 
Act, 5 U.S.C. 552a. Please refer to the list enclosed with this letter that identifies the authority for 
v/ithholding the deleted material, which is indicated by a mark appearing in the block next to the exemption. 
An additional enclosure with this letter explains these exemptions in more detail. 

[X] The documents are being forwarded to you with this letter. 

[ ] The rules and regulations of the Drug Enforcement Administration applicable to Freedom of Information 
Act requests are contained in the Code of Federal Regulations, Title 28, Part 16, as amended. They are 
published in the Federal Register and are available for inspection by members of the public. 

[ X] Certain DEA files contain information furnished by other government agencies. The information and 
copies of your request have been referred to those agencies involved and they will respond directly to you in 
accordance with 28 C.F.R 16.4 and/or 16.42. 

RECEIVING AGENCY INFORMATION COPY 
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[ X] If you wish to appeal any denial of your request, you may do so within sixty (60) days pursuant to 28 
C.F.R. 16.9, The appeal should be sent to the following address, with the envelope marked "FOIA 
Appeal": 

Co-Director 

Office of Information and Privacy 

FLAG Building, Suite 570 

Washington, D.C. 20530 



[ ] For further information, see attached comments page. 



Sincerely, 



Katherine L, Myrick 
Chief, Operations Unit 
FOI/Records Management Section 
Drug Enforcement Administration 
Washington, D.C. 20537 



Number of Pages Withheld: 
Number of Pages Released: 
Number of Pages Referred to other agencies: 



04 
88 
84 



APPLICABLE SECTIONS OF THE FREEDOM OF INFORMATION AND/OR PRIVACY ACT: 



Freedom of Information Act 
5 U.S.C. 552 

[ ] (b)(1) [ 1(b)(5) [X] (b)(7)(C) 

[X 1(b)(2) [XI (b)(6) [ 1(b)(7)(D) 

[ 1(b)(3) [ 1(b)(7)(A) [ 1(b)(7)(E) 

[ 1(b)(4) [ 1(b)(7)(B) [ 1(b)(7)(F) 



Privacy Act 
5 U.S.C. 552a 

[ ] (d)(5) [ ](k)(2) 

[X](j)(2) [ ](k)(5) 

[ ](k)(l) [ ](k)(6) 
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FREEDOM OF INFORMATION ACT 
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(1) Information which is currently and properly classified pursuant to Executive Order in the interest of the 
national defense or foreign policy. 

(b)(2) Materials related solely to the internal rules and practices of DEA. 

(b)(3) Information specifically exempted from disclosure by another federal statute. 

(b)(4) Privileged or confidential information obtained from a person, usually involving commercial or fmancial 
matters. 

(b)(5) Inter-agency or intra-agency documents which are subject to a privilege, such as documents the disclosure 
of which would have an inhibitive effect upon the development of policy and administrative direction, or 
which represent the work product of an attorney, or which reflect confidential corpmunications between a 
client and an attorney. 

(b)(6) Materials contained in sensitive records such as personnel or medical files, tire disclosure of wliich would 
constitute a clearly unwarranted invasion of personal privacy. 

(b)(7) Records or information compiled for law enforcement purposes, but only to the extent that the production 
of such law enforcement records or information (A) could reasonably be expected to interfere with 
enforcement proceedings; (B) would deprive a person of a right to a fair trial or an impartial 
adjudication; (C) could reasonably be expected to constitute an unwarranted invasion of personal privacy; 
(D) could reasonably be expected to disclose the identity of a confidential source, including a State, local 
or foreign agency or authority or any private institution which furnished information on a confidential 
basis; and, in the case of a record or information compiled by a criminal law enforcement authority in the 
course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information fiimished by a confidential source; (E) would disclose techniques and 
procedures for law enforcement investigations or prosecutions or would disclose guidelines for law 
enforcement investigations or prosecutions if such disclosure could reasonably be expected to risk 
circumvention of the law, or (F) could reasonably be expected to endanger the life or physical safety of 
any individual. 



PRIVACY ACT 
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) Materials compiled in reasonable anticipation of a civil action or proceeding. 

(])(2) Material repoiting investigative efforts pertaining to the enforcement of criminal law including efforts to 
prevent, control, or reduce crime or apprehend criminals. 

(k)(l) Information which is currently and properly classified pursuant to Executive Order in the interest of the 
national defense or foreign policy. 

(k)(2) Material compiled during civil investigations for law enforcement purposes. 

(k)(5) Investigatory material compiled solely for the purpose of determining suitability, ehgibility, or 

qualifications for Federal civihan employment or for access to classified information, the disclosure of 
which would reveal the identity of tlie person who furnished information pursuant to an express promise 
that his identity would be held in confidence, or pursuant to an implied promise of confidentiality if such 
information was furnished prior to September 27, 1975. 

(k)(6) The substance of tests used to determine individual quahfications for appointment or promotion in 
Federal Government Service. 
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Defendant's Exhibit #2 
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DEPARTMENT OF THE ARMY 

U. S. ARMY CRIMINAL INVESTIGATION COMMAND 

6010 6™ STREET 

FORT BELVOIR, VIRGINIA 22060-5506 

REPLY TO 
ATTENTION OF 

'^18 2004 

U.S. Army Crime Records Center 
(FP04-0483) 

Mr. Sam L. Clemmons 
548 Saint Ciiarles Place 
Brool<haven, iVIississippi 39601 

Dear Mr. Clemmons: 

This is in response to your request for release of information from the files of the U.S. Army Criminal 
Investigation Command (USACIDC). Your request was received on March 9. 2004. 
The attached documents were referred by the Army FOIA and Privacy Act Office. 

The marked paragraph(s) of this letter provide explanation concerning your request: 

R\ The enclosed documents, 94-CID043-31 332-5M, responsive to your request are a part of a system of 
records exempt from the mandatory access provisions of the Privacy Act (PA) and the mandatory disclosure 
provisions of the Freedom of Information Act (FOIA). The names of law enforcement personnel, as well as 
names, social security numbers, and other personal items of information pertaining to third parties may have 
been withheld The removal of this information constitutes a partial denial pursuant to Title 5, USC, Section 
552a Exemption (j)(2) of the PA and Title 5, USC, Section 552, Exemptions (b)(6) and (b)(7)(C) of the FOIA, 
because release could violate the personal privacy of other individuals mentioned jn the report(s). Exemption 
(b)(2) applies to withholding of the identification numbers of special agents. (See attached appeal instructions.) 

D Portions of the report(s) did not originate with this agency. The USACIDC is not the release authority for the 
documents in question. Your request and the documents have been referred to the (government agency or 
organization) for release determination and a direct reply to you. 

D Portions of the report(s) originated with a civilian agency. The USACIDC is not the release authority for 
these documents. You may wish to write to the (civilian agency or organization) for that information. 

n Coordination is being conducted with our field element(s) to obtain additional information responsive to your 
request. Upon receipt of any additional information you will be provided with a follow-up response. 

D The documents that were enclosed with your request have been reviewed and are returned for your use in 
resolving the issue with the subject of your inquiry, the names of law enforcement personnel, as well as names, 
social security numbers, and other personal items of information pertaining to third parties have been withheld 
pursuant to The Privacy Act, Title 5, USC, Section 552a, Exemption 0)(2). and the Freedom of Information Act 
(FOIA), Title 5, USC, Section 552, Exemptions (b)(6) and (b)(7)(C). Exemption (b)(2) of the FO^ applies to 
withholding of the identification numbers of special agents. You may release a copy of the report(s) to the 
subject of your inquiry. -. 

D A copy of this letter was provided to the U.S. Army Intelligence and Security Command, (referral*). 



® 



Printed c V^J Recycled Paper 
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D Other: 

Questions regarding this action should be addressed in writing to the address shown on the letterhead. 

I trust this will be of assistance to you. 

Sincerely, 




Phillip J. McGuire 

Director, Crime Records Center 
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DENIAL APPEAL RIGHTS 

On occasion, we deny release of a record pending receipt of disciplinary or 
adnninistrative action. In some cases we deny records release pending a review of the 
record for thoroughness and legal sufficiency. We deny release of records of active 
investigations and we remove portions of records that identify our investigative and/or 
law enforcement personnel and third parties so as to protect their privacy, 

"No record" responses and partial or full denial responses are made on behalf of the 
Commanding General, U.S. Army Criminal Investigation Command (USACIDC), who 
is the Access and Amendment Refusal Authority for USACIDC records under the 
Privacy Act and the Initial Denial Authority for USACIDC records under the Freedom of 
Information Act and may be appealed to the Secretary of the Army. If you decide to 
appeal at this time, your appeal must be submitted within 60 days of the date of our 
letter. You should state the basis for your disagreement with the response and you 
should provide justification for an additional administrative search to be conducted or 
reconsideration of the denial. An appeal may not serve as a request for additional or 
new information. An appeal only addresses information denied in this response. Your 
appeal is to be made to this center to the below listed address for forwarding, as 
appropriate to the Secretary of the Army, Office of General Counsel. 



Director, U.S. Army Crime Records Center 

Attention: CICR-FP 

6010 6^^ Street 

Fort Belvoir, Virginia 22060-5585 





^■DR.r^,.D9ri'^:^.Qr.l Rnri .m^nt 7-4 Filed 03/20/2006. Page 16 of 70 

-I Propon.nt . Q,ncv I. DCSPE R. | 1? Jul 94 



Tto: 

CA 



I ysACRC CONTROL number" " 

_0233-94-CID043-31332j5'ry^ i 



SAC 

Ft Gordon RA, 3d MP GP (CID) 

Ft Gordon, GA 30905 



[FROM: 
Commander 



MP REPORT NUMBER 



SUB-INSTALLATION IDENTIFIER 



1^, 



r--£^™^i!iSAMUEL L. n^^^ h>OC.AL SECURITY NUMBfcH loATE OF BIRTh " 

r^^^^^^^^rr-^ffT-^- I J" h27-08-6671 __JTl„° g"" 

aH»«W^»J[«flSj u;uitr.,;; DATE OF OFFENSE(S) 




"^^^^^^^^^^^ ^"D^^i^^^^^iHiil^ EV.DENCE .^ -^ Tig^T AKbN___^^ 



C n NONJUDICIAL Mr«c/e J5. t/CM/; 



- — ^ — — -—-— ,__jt;giiijS^_^^ 

_ADgu,LTV Bn NOTCUl.TV C f n.c» .^.^ ^p " —■ ' 

--=--^11 1^ RESULTANT 5.NTr>.rc - nff,,-,n. ,,7 mMmMM7''' "" '"' "'"'^^ '"''"''''''•"---■ ^" '• ^ ^" ■ 

1 LJ ORAL 2 □ IN WRITING " 

8 D O^tENTION/FORFEITURE/FINeD ««*. ,„^,^,^,,, ^^^ , -- 

- __ . ' ■■ MONTHS 

C □ REDUCED FROM TQ ^ ri 

OD EXTRA DUTV FOR OAVS E Q RESTRICTED FOR OAVS 

='*^S • CD CONFINED _veARS MONTHS 



F D CORRECTIONAL CUSTODY FOR 

H D "UNITIVE DISCHARGE ADJUDGED ftype, 

• D ADMINISTRATIVE DISCHARGE UP PARA ar 

— ' **" . - . EFFECTIVE 

irn M,r"- ^°" ^^*"''"' '-'^----- - — ■ NC PRIVILEGES r^.u^ ^.■... 

Date Of Action Taken: 



2 '■ 



§■■'■ 



Mr 





>reu NAME a GRAUfe OF COMMAND ,;;;^^ 

'/l 1 JAN 80 4833 fiE'^LACES OA FORM 3975-1, 1 jan 74^ 




WHICH IS OBSOLETE. 




DATE OF REPORT 



-J 
I 
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DEPARTMENT OF THE ARMY 
UNITED STATES ARMY CRIMINAL INVESTIGATION COMMAND 
FORT GORDON RESIDENT AGENCY, 3D MILITARY POLICE GP (CID) 
FORT GORDON, GA 30905-5670 



■i i. 






CIRCB-RFG 



16 Jun 1994 



MEMORANDUM FOR SEE DISTRIBUTION 

SUBJECT: CID REPORT OF INVESTIGATION - FINAL (C) - 
0233-94-CID043 - 31332 - 5M3A / 5G2X / 8F4D (DIMIS) 



m 



f i 



DATES /TIMES /LOCATIONS OF OCCURRENCES: 

1. 06 J\in 1994/0700 - 06 Jun 1994/1700; OFFICE OF THE STAFF 
JUDGE ADVOCATE, CLAIMiS BRANCH, FT GORDON, GA 30905 

DATE/TIME REPORTED: 06 Jun 1994, 1530 

INVESTIGATED BY: SA 

SUBJECT: 1. CLEMMONS, SAMUEL LENNIOUS; FORMERLY ILT; 
427-08-6671; 04 JUN 1965; ST LOUIS, MO; M; BLACK; 625 PLEASANT 
HOME RD, APT 254, AUGUSTA, GA 30907; [ALTERING A PITOLIC 
DOCUMENT], [FALSE OFFICIAL STATEMENT], [FRAUD]. 

VICTIM: 1. US GOVERNMENT, ( OFFICE OF THE STAFF JUDGE 
ADVOCATE, CLAIMS BRANCH, FT GORDON, GA 30905 ) ; [ALTERING A 
PUBLIC DOCUMENT], [FALSE OFFICIAL STATEMENT], [FRAUD]. 

aiVESTIGATIVE 5UMMARZ: . .._ 

atvestigatipn establi^ied that CLEMMONS suinitted V f rauaulent 
claim to the US GoyerniDent for damaged furniture byllteriag 

an -appraisal "form -from "Furniture Doctor ,'-Tnc.' — ~' — '""~~ 

STATUTES : 

18 use 287: FALSE, FICTITIOUS OR FRAUDULENT CLAIMS 
18 use 1001: FALSE STATEMENTS 

BASIS FOR INVES TIGATION; At 1530 . 6 Jun 94, SA VHH^as 
contacted by Wr W/gggf/jf/l^ Chief, Office of the Staff 
Judge Advocate (OSJA) Claims Branch, Ft Gordon, GA (FGG) , who 
related while reviewing a claim submitted by CLEMMONS, it had 
been determined that the claim was fraudulent. 

NARRATIVE 

1. INTERVIEW OF COMPLAINANT: 

. ,1^A,:J1R ■■■M^ At 1545, 6 Jun 94, SA MBBBpinterviewed 
Mr|HH|||^who related that CLEMMONS had submitted a claim to 






O ! 

79 



m I 



^ o 



I 






^% 






s 



S 



i.^«-w;i»' *i r^^- - T:*; 






sroNj p^fM^ 
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an attempt to defrlS tt^ Us'Z«lSt1loS!or"' '""' ^ 

2. INTERVIEW OF SUBJECTS: 



&fiSS^SLl^!^r-!^^^:s-^ 



51" 






33- 



2.1 MR. CLEMMONS: At 1600, 8 Jun 94 SA ^m 

was looking fSr a mislina DD fI^%aI ^Z ^^^^ ^^^^^^ and i^.. i 
contacted Furniture Doctor Tn^ »«?'*' i,**® ftated that "he had * „ 

Furniture Doctor. CLEMMons statedthat hi k^S^^ *? "? 
complete this Claim for tte^^sl^tSee Slnttl*"^ *^^' '° 

3. SIGNIFICANT INTERVIEWS: 



is I 

TO 
3C I 



coordination viS th^'awMi^L^inad?" K*^,""*" I ' 

fPROFFIQIAL USE ONLY 3 






'5 
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4. COLLECTION OF EVIDENCE: ■ M ' 

5. COORDINATION WITH STAFF JUDGE ADVOCATE: ^' 

CLEMMONS committed the offenses of False Statemeht 'and False ' ^ 

Claim. CPT VnPfurther related that administrative tJSo « ■ 
action would be taken against CLEMMONS as^he is So lon^S® 

subject to UCMJ and the^JS Government did |i&:"ooL'aS?"Ln - i 

^tSSJ?^^ ^^°^^- ^ ''heck of the Defense Central Index ' i ' 

of Investigations revealed no derogatory information "* ' 

pertaining to CLEMMONS. "^y xntormation „ , 

EXHIBITS: . 2 1. 

ATTACHED: •- i 

5 ' 

1. Furniture Doctor, Inc Appraisal Form, 16 Mar 94. C! 1 

2. DD Form 1842, signed by CLEMMONS, 7 Mar 94. S ! 

3. DD'Form 1844. 

Mar 94.^' ^^^^"^ Furniture Doctor, Inc Appraisal Form, 16 



FurSJlu?^^^^^^^ 

^^ tm^^^^^'^'^^ ' ^-^ ^ -n^fAtSned 

STATUS: This is a Final (C) Report. This investioation 4r 




I ■ 

1 I 



S 



A^4. ^ ^^i Evidence/Property Custody Document, voucher 199 oa ' 
dated 6 Jun 94 (USACRC and file copj oiily)! ^^^"^^^^ ^^2-94 g 

NOT ATTACHED: None. gr- 



ri« 
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^ T, .^o/j ftv Report Approved By: 

Report prepar^ PY» ^ 





SPECIAL AGENT 



special ^ent-ln-Oh^e 



DISTRIBUTION: 

1 USACRC (orig) , ^___ TM-Tiw 
1 HQ USACIDC, Attn: CIOP-IN-FW 

1 SJA V. 1 

1 Provost Marsnai 

1 Group 

1 District 

1 File 
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Defendant's Exhibit #3 
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P.O. Box 1001 
Brookhaven, MS 39602 

August 8, 2005 

Director 

U.S. Army Crime Records Center 

U.S. Army Criminal Investigation CMD 

6010 6^ Street. Attn: Records Maintenance 

Fort Belvoir, VA 22060-5585 

Dear Director in Charge: 

I am providing your office with a Power of Attorney to release any or all information that 
I have been advised that you have in a file containing issues with me that I committed a 
crime and was convicted in a military court of law of such a crime. 

I would like to have returned to me all investigation reports signed by such investigator, 
court documents showing such conviction and the date and time I was arrested and dates 
of such trail any documents signed by me authorizing you to use my personal 
information. Witness statements, etc. 

Please release all information in your record or database pertaining to me under the 
U.S.C. 552a and the FOIA and Privacy Act, 5 U.S.C. 552. 1 will be expecting to receive 
such information within the 20 days of the regular request by law. 

If there is no such record, then please advise other Agencies and myself that has placed 
such requests. 



Sincerel 




L. Clemmons 
FOIA Requestor 
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, us. Department of Justice Certification of Identity jj ^ 7 




Privacy Act Statement In accordance with 28 CFR Section 16.41(d) personal data sufficient to identify the individuals submitting requests 
by mail under the Privacy Act of 1974, 5 U.S.C. Section 552a, is required. The purpose of this solicitation is to ensure that the records of 
individuals who are the subject of U.S. Department of Justice systems of records are not wrongfully disclosed by the Department. Failure to 
furnish this information will result in no action being taken on the request False information on this form may subject the; requester to crim- 
inal penalties under 18 U.S.C. Section 1001 and/or 5 U.S.C. Section 552a(i)(3). 

Public reporting burden for this collection of information is estimated to average 0.50 hours per response, includiiig the time for review- 
ing instructions, searching existing data sources, gathering and maintaining the data needed, and completmg and reviewing the collection 
of information. Suggestions for reducing this burden may be submitted to Director, Facilities and Administrative Services Staff, Justice 
Management Division, U.S. Department of Justice, Washington, DC 20530 and the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Public Use Reports Project (1 103-0016), Washington, DC 20503. . . * 

Full Name of Requester 1 >^A^^^^ /^ (^dS^^^^^ ' ' 



Citizenship Status 2 /^72V^ g^^.^ Security Number 3 ^Z7^^^C^{ 

Current Address ^T^ <^^ ^OiC. /&a f ^ 3^jt^a/^ /Mv<^^ MS- ^^^/ 
Date of Birth 'JT^^^ ^ /"fd^ Place of Birth ///^ 



I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct, and that I am the 
person named above, and I understand that any falsification of this statement is punishable under the provisions of 18 U.S.C. Section 1001 
by a fine of not more than $10,000 or by imprisonment of not more than five years or both, and that requesting or obtaining any record(s) 
under false pretenses is punishabje und^^epr^si6^of 5 U.S.C. 552a(i)(3) by a fine of not more than $5,000. 





Signature ^ ^^.^^^^^ ^ - C^^^^^f^^^g^ \i2Ait 



OPTIONAL: Authorization to Release Information to Another Person 

This form is also to be completed by a requester who is authorizing information relating to himself or herself to be released to another person. 
Further, pursuant to 5 U.S.C. Section 552a(b), I authorize the U.S. Department of Justice to release any and all information relating to me to: 

~ ^ Print or Type Name ^ 

1 Name of individual who is the subject of the record sought. 

2 Individual submitting a request under the Privacy Act of 1974 must be either "a citizen of the United States or an alien lawfully 
admitted for permanent residence," pursuant to 5 U.S.C. Section 552a(a)(2). Requests will be processed as Freedom of Information Act 
requests pursuant to 5 U.S.C. Section 552, rather than Privacy Act requests, for individuals who are not United States citizens or aliens 
lawfully admitted for permanent residence. 

^ Providing your social security number is voluntary. You are asked to provide your social security number only to facilitate the 
identification of records relating to you. Without your social security number, the Department may be unable to locate any or all records 
pertaining to you. 

4 Signature of individual who is the subject of the record sought. 



FORM APPROVED OMB NO. 1103-0016 FORM DOJ-361 

EXPIRES 4/31/07 SEPT 04 



;|.AI /\Ub m^ 



% 



<Y 
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SPECIAL POWER OF ATTORNEY 

To Request FOIA and Privacy Act, 5.U.S.C. 552 apd 5 U.S.C. 552a 

Know All Person by These Presents: 

That I, Samuel Lennioas Clenunons, Jr^ of cunentfy in of the State of Mississippi but hold a 
resident of 548 Saint Charles Place, Brookhaven, MS 39601. Do hereby provide this document 
request to release all information in nature to me according to Ae Freedom of hifonnation Act 
and Privacy Act, 5 U.S.C. 552 and 5 U.S.C. 552a respectively. This notice is my true and lawful 
attomey-in-&ct to provide you die following in my name and on my behalf 

I ho^eby states that my full and legal name is Samuel Lennious Clemmons, Jr. My Date 
of Birth is: June 4, 1965; SSN 427086671 ; I am seeking all records pertaining to my background. 
enq)loyment records, security clearances conducted and list of all agencies vibom has requested 
and obtain such records in my file. 

Please release and said all information per request to the followmg addresses and poson 
only: S.L. Clemmons @ P.O. Box 1001, Brookhaven, MS 39602 and Mrs. Maiy L. Lee @ P.O. 
Box 28558, Aflanta, GA 30358. (See Attached lettw) 

BY TfflS DOCUMENT I GIVE AND GRANT TO my attorney fidi powor and authority 
to perfomi every act that is necessary or ^appropriate to acconq>lish die purpose for vAnsh fliis 
Powa- of Attorney is granted, as Mfy and effectual as I could do if woe present 

I HEREBY RATIFY ALL THAT MY ATTORNEY SHALL LAWFULLY DO OR 

CAUSE TO BE DONE BY VIRTUE OF THIS DOCUMENT. 
All business transacted hereundor for me <v for my account shall be transacted in 
my name / businws name, and diat all endorsCTient and instruments executed by my attorney for 
die purpose of carrying out die foregoing powers shall contain my name, followed by diat of my 
attorney and the designation "attomey-in-fact" 

IN WITNESS WHEREOF, I sign, seal, declare, publish, make and constitute diis as and f<» my 
Power of Attomey in the pr^ence of dieiJptoiy PubUc witnessing it at my request diis date, 



(C/^^^^ ^ Date: J>/ 7Z^^>^^^ 



SIGNAl 

STATE OF C^^IA 

COBB COUNTY \ ^ ^ 

\ undesigned, certify diat I am duly commisdoned, qualified, and auoionzed notary 
public. Before me personally, widiin die territorial limits of my warrant of audiority, iq>peared 
^Ai>^o» V. W ■-iu.a t» tf% Q\^...^.a< . ^S^. who is known by me to be die person who 
described herein, who name is subscribed to, and ^(rfio agned diis power of Attorney as Grantor, 
and \siio, having been duly sworn, admowledged diat dus instrument was executed aft» its 

contents were read and duly e}q>lained, and tiiat such executi<m was a fiee and voluntary act and 
deed for die use and purposes herein set forth. 

IN WITNESS WHEREOF, I have hereunto set ny hand and affix mj ofiScial seal, on 
7^:2 L^U J ioQ^ X Montii, date, and Year) 





(My Ccanmission Expues on) 
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Agencies Requirements in responding to releasing FOIA Requests: 
Discovered May 20, 2005 

You may also submit your request to the OIG by fax or electronic mail. 
The fax number is (703)248-4626 and the electronic mailbox is 
foia@uspsoig.qov . The OIG will begin processing your request upon 
receipt by the FOIA Officer. 



How to make a FOIA Request # 

You may make a FOIA request for any agency records; however, the records may 
be protected by one of the FOIA exemptions or exclusions. You must submit 
your FOIA request in writing and prominently note, "Freedom of Information Act 
Request" on the first page. Your FOIA request should describe the records sought 
in sufficient detail to enable us to locate the records with a reasonable amount of 
effort. Whenever possible, you should include specific information about each 
record sought, such as the date, number, title or name, author, recipient, and 
subject matter of the record. 

Please be aware that the FOIA does not require us to do research for you, 
to analyze data, to answer written questions, or to create records in 
response to a request. 

Time for Response # 

We have three methods for responding to your FOIA request. The methods, 
which have different response times, are regular processing, expedited 
processing, and extended response time processing. A request is deemed to 
have been received by the OIG for purposes of computing time for response at 
the time is actually received by the FOIA Officer. 
Regular Processing 

Once your FOIA request Is received, a determination will be made within twenty 
days (excluding Saturday, Sundays, and legal public holidays) whether to 
disclose or deny the records sought. 
Expedited Processing 

You may be entitled to expedited processing of your FOIA request if you certify 
that you have a compelling need. A compelling need may be a threat to 
someone's life or physical safety. You may also have a compelling need if you 
are primarily engaged In disseminating information to the public and the 
information Is urgently needed to inform the public concerning actual or alleged 
Federal Government activity. The request for expedited processing must include 
your reasons why your request should be expedited. You should also certify that 
your reasons are true and correct. Within ten days after receiving your request, 
you will be notified regarding the decision to expedite your request. If we decide 
to expedite your request, it will be processed as soon as practicable. If we deny 
your request for expedited processing, you have the right to submit an appeal, 
which we will handle expeditiously. 
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Extended Response Time Processing 

Under the FOIA, we may extend the response time for an additional ten business 
days based upon unusual circumstances involved in the request, such as the 
volume of records sought. 



Fees # 

We will furnish, without charge, reasonable quantities of material that we 

have available fo r free distribution to the public. Under the FOIA, we are 

permitted to charge certain fees for processing FQIA requests. Fees may 

vary depending on the requester's category. Commercial requesters may 

be charged fees for searching, reviewing, and duplicating records. 

Noncommercial requesters, such as educational or scientific institutions 

and the news media, are only charged for the duplicating expenses, after 

the first 1 00 pages of copies. All other requesters who do not fall within 

either of these two categories are not charged for the review of the 

records, only for the search and duplication of the records. No charge is 

assessed for the first two hours of search time or for the first 1 00 pages of 

copies. 

Fees $10.00 or less 

If the total fee for searching, reviewing, and duplicating is $10.00 or less 

no fee is assessed. 

Fees $25.00 or more 

If you do not Include an acceptable agreement to pay the fees at the time 

of your request, we will promptly notify you If the estimated cost for 

processing your request Is expected to exceed $25.00. Once you provide 

us with an agreement to pay all fees, we will release the records. 

Fees over $250.00 

If the estimated fees exceed $250.00, we may require you to pay the fees 

in advance. 

Fee Waivers 

We may waive fees, If the disclosure of the requested information 

contributes significantly to the public's understanding of the operation or 

activities of the government and is not primarily in the commercial interest 

of the requester. 
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Initial Request Determination # 

Once we have processed your request and any fee issues iiave been 
resolved, we will send you a written notice explaining our determination to 
disclose or deny records. If information is being witlilield, we will specify 
tile FOIA exemption that pertains to the denial. You will also be advised of 
your right to appeal any adverse determination. If pages of the requested 
infomiation are withheld in their entirety, we will usually specify the 
number of pages being withheld or will make a reasonable effort to 
estimate the amount of withheld information. 



Appeals# 

When we deny records or a fee waiver, you ma y file a n appeal in writing 
to: 
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Defendant's Exhibit #4 
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DEPARTMENT OF THE ARMY 

U. S. ARMY CRIMINAL INVESTIGATION COMMAND 

6010 6TH STREET 

FORT BELVOIR, VIRGINIA 22060-5506 



REPLY TO 

ATTENTiONOF ^^g g g ^005 

U.S. Army Crime Records Center 
(FP05-1898) 

Mrs. Mary L. Lee 
Paralegal 
P.O. Box 28558 
Atlanta, GA 30358 

Dear Mrs. Lee: 

This is in response to your request for release of information from the fiies of the U.S. Army Criminal 
Investigation Command- (USAGIDG). Your request was receivedorv August 1 0,. 2005. 

Your request is being, or has been, processed by this agency. The marked paragraph(s) of this letter 
provide explanation concerning the status of your request: 

^ Your request is being processed in chronological order based upon the date it was received. Paragraphs 
C1 .5.4.2 and C1. 5.4.3 of Department of Defense Regulation 5400.7 allows an agency with significant pending 
requests to process those requests in a multi-track processing system, based upon the date of receipt and 
the amount of work and time involved in processing the request. The agency determines whether the request 
is simple or complex. In order for a request to be expedited, the requestor must demonstrate a compelling or 
urgent need and demonstrate- that failure to obtain the information could pose an imminent threat to life or 
physical safety or loss of substantial due process rights. It should be noted that we are currently processing 
requests received in February 2005. 

FH A search of the Army file indexes utilizing the information you provided revealed no files responsive to 
your request. You are advised that records at this center are Criminal Investigative and Military Police 
Reports and are indexed by personal identifiers such as names, social security numbers, dates and places of 
birth and other pertinent data to enable the positive identification of individuals. This can be considered a "no 
record" response for USACIDC records pursuant to the Privacy Act, Title 5, USC, Section 552a and the 
Freedom of Information Act, Title 5, USC, Section 552. You have appeal rights concerning this action. (See 
attached appeal instructions.) 

n Your request did not contain sufficient information for us to conduct a proper search. You are advised that 
records at this center are Criminal Investigative and Military Police Reports and are indexed by personal 
identifiers such as names, social security numbers, dates and places of birth and other pertinent data to 
enable the positive identification of individuals. Additional information is needed in order to locate records. 
On occasion, records can be located if the date, location and nature of the offense is provided. 

□ The Privacy Act prevents government agencies from disclosing information to the public without the 
written consent of the individual, or a court order signed by a judge or magistrate. Absent a Privacy Act 
waiver or court order, this command will not confirm or deny the existence of a USACIDC record. You may 
obtain an appropriate release using the attached Privacy Act waiver or consider this a denial of your request 
pursuant to Title 5, USC, Section 552, Exemptions (b)(2), (b)(6) and (b)(7)(C) of the Freedom of Information 
Act. (See attached appeal instructions and consent form.) 



® 



Printed c L^^J Recycled Paper 
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D A review has determined that the information requested by you was previously released to you on 
(date). A copy of our previous letter is enclosed for your perusal. Therefore, this request is being closed 
without further action. 

□ In order for this headquarters to appropriately process your request your signature is required; therefore 
your request is being returned for your signature. 

n A review of records at this center disclosed a record(s) that is not responsive to your request. However, 
the requestor or subject may request copies of the record(s) by writing to the address shown on the 
letterhead. You should cite the following case number(s) in your request: (case numbers) 

n Coordination is being conducted with our field element(s) to obtain information responsive to your 
request. Upon receipt, you will be provided with a follow-up response at that time. 

n The report responsive to your request has been finalized and received at this headquarters. Release of 
this report is presently being withheld and denied to you because disciplinary or administrative action has not 
been completed. You may submit another written request for a copy of the report at a later date, after 
disciplinary or administrative action has been taken. You may consider this an initial denial of your request 
pursuant to Title 5, USC, Section 552a, Exemption Q){2) of the Privacy Act and Title 5, USC, Section 552, 
Exemption (b)(7)(A), (b)(2), (b)(6) and (b)(7)(C) of the Freedom of Information Act. (See attached appeal 
instructions.) 

n A search of the USACIDC file indexes revealed that an active investigation is in progress with an 
undetermined completion date. You may submit another written request for a copy of the investigation at a 
later date, after it is completed. You may consider this an initial denial of your request pursuant to Title 5, 
USC, Section 552a, Exemption (j)(2) of the Privacy Act and Title 5, USC, Section 552, Exemption (b)(7)(A), 
(b)(2), (b)(6) and (b)(7)(C) of the Freedom of Information Act. (See attached appeal instructions.) 

n A search of the USACIDC file indexes revealed that the report responsive to your request has been 
closed by our field element, but has not been received at this center. Your request will be retained in this 
center until our field element fonwards a copy of the report. Upon receipt, the record will be reviewed and a 
release determination will be made. 

D The document(s) responsive to your request is currently undergoing a declassification review. Upon 
completion of this review, your request will be processed in chronological order based on the date it was 
received. 

^ Other: RE: Mr. Samuel L Clemmons 

Questions regarding this action should be in writing to this center at the address shown on the letterhead. 

I trust this will be of assistance to you. 

Sincerely, 




s Center 
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Defendant's Exhibit #5 
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1 



P.O. Box 1001 
Brookhaven, MS 39602 

September 7, 2005 

U.S. Army Crime Records Center 
Attn: Director Phillip J. McGuire 

U.S. Army Criminal Investigation CMD 
6010 6* Street. Attn: Records Maintenance 
Fort Belvoir, VA 22060-5585 

Re: Complete File or Record Request 

Dear Director Phillip J. McGuire: 

I am receipt of a letter signed by someone else dated August 29, 2005 indicating not to 
hold you responsible for this conamunication. The letter reveals a delay in providing 
FACTS to the information I have requested through my Power of Attorney to release any 
or all information that I have been advised that you have in a file containing issues with 
me that I committed a crime and was convicted in a military court of law of such a crime. 

I have to say that your letter is a tactic to stall for time when such request I have 
submitted is a simple task. If your organization were not in violation of any laws or 
procedures I would have received all requested information before September 6, 2005. 

Once again, I am placing this request to have retumed to me all investigation reports 
signed by such investigator, court documents showing such conviction. The date and time 
I was arrested and the dates of such trail or hearing. Provide any documents signed by me 
authorizing you to use my personal information. Witness statements, etc. 

I wish to consider your response as an initial denial to my request pursuant to Title 5, 
use. Section 552a, Exemption (j)(2) of the Privacy Act and Title 5, USC, Section 552, 
Exemption (b)(7)(A), (b)(2), (b)(6) and (b)(7) (C) and wish to appeal my pervious 
request to add that such request be ***expedite *** this request is needed in a timely 
manner due to the loss of substantial due process rights. 

I will be looking to receive all the information in your record or database pertaining to 
me under the U.S.C. 552a and the FOIA and Privacy Act, 5 U.S.C. 552. 1 will be 
expecting to receive such information within the 20 days of the regular request by law. 
Your deadline date is September 6, 2005. If such information is not received by such 
deadline be prepare to maintain and present your log sheet of all individuals requesting 
the same information. 
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If there were no such record of FACTS, I would advise you to delete all my personal 
information from your database and advise other Agencies and myself that has placed 
such requests of your error. 



Sincerely. 




luel L. (Jlemmons 
FOIA Requestor 
(FP05-1898) 



CC; Record 
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htB-d^-daWb ldr:31 FROM: US ftRMY CRIME RECORD 70380G0462 Tn:991703696ai^R 
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DEPARTMENT OF THE ARMY 

U. S. ARMY CRHldlNAL INVESTIGATION COMMAND 

6010 6TH STREET 

FORT BELVOIR. VIRGINIA 22060^506 

FEB 2 3 200B 



Reply to the Attention of; 

U.S. Army Crime Records Center 
Reference: FP05-1898 

Mr. Samuej L. Clemmons 
Post Office Box 1001. 
Brookhavcn 

Mississippi 39602 

Dear Mr. Clennnons: 



T . • }^^ ^X^I^^^'^ ^^ available documents and enclose to you 14 oaees of the Rennrt nf 
iJivestigatiOTi (KOI) #0233-94-CID043^3 1 332. Keport ot 

The ROI is a part of a systeiti of records exempt from the mandatory access orovision^ of tlir^ 
™nn ? f V^^^'"""'' ' ^ '^''"-^' °^^^ individual names, social security numb<^ and othS^ 
Set S'Jk7)(c) ^nh%hT' ^'"'^'''^'^ ^^^'^ "'*' ^^"=^^^* ^^ ^ U'^-^- § ^^^ (^X2), 

broaches SdZS"" TK?.l'.^''?]?'tST^-'^ 

Di cacncs and harm. In this case, the ROI mcludes special agent identification numbers The nnmWo 

S'T^^'t'^ '"*r."' i" ^"' V ^° ^°^ P^^^°S *^ '^^^'^ activi?fe7amonrmcSb<ifof r^^^^ 
public, nor do tfiey set standards to be followed by agency personnel in deciding wheSer to nmrL^ 

wSield '^^^'^^hes and harm. Accordingly, identmcation nnmbers of special agents are 

medical i)^f^At^Rl!^i^PP °^'!J' l^^ P'^t?^'^ ^'^"^ mandatory disclosure personnel, 
privacy ' disclosure of which would constitute a clearly unwarrant^ invasion of 

Tliis letter constitutes a partial denial under the FOTA by the Initial Denial AuthoHi^ th^ 
^nS^2 -'^'^^ ^•^■/^^ ^V"^^"^' Ttivestigation ConmLd (ScroQ tf^u wl^ht 

Director, U.S. Army Crime Records Center 

Attention: CICR-FP 

6010 6'^ Street 

FoTt Belvoir, Virginia 22060-5585. 





Prinind c ^^ Recycled Papec 



FEB-23-S00S 07:31 FROMrUS ARMY CRIME RECORD 703806046S 10:9917036968178 
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Sincerely, 




Phillip J. McGuire 

Director, Crime Records Center 



Enclosures 



t-tH-dJ-cdMUb a?: 31 FROM: US fiRMY CRIME RECORD 703S06046E TO: 99 170369631 "PR 
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■^ 



') 



THRU: 



COMIVIAIVIDSB'S REPORT OF DlSaPLINABV OR ADMINISTRATIVE ACTION 



- 



D233-94"CIi)043"31332j? «n 



TOir 

SAC 

Ft Gordon RA, 3d MP G? (CIDJ 

Ft Gordcm^ GA 309O5 



MP REPORT isruweea 



17 Jul 94 



CojsmaDdsr 



5UB-1MSTAULATION IO€NTrT^l€R 



f^ 



To becompleUdby the commander or supervkor Qf the suirject iVentryTerf bzlota md trt con^^pQndtn^ MP/CID vcptyrt 
Chnch all appriccbh biocke. ^liefljf €xptc(n drcumntanccs not coufired by bhch£. For multipU offences rer^uittn^ in 
more than one type of action takea or acthn tchan for Qffxsnsas not listed w th^ report, cxptafnin RS:.lAJiE:$ uihtch 
offQnACA apply to blocks checked and tfirffpn t^h^n for olhar offCTnes. Reiam }<tst copy and rofvm aU others^ io 
cddr^seemdioatsd In ''TO" btonh on Qompietlon of final uction^ 



CIEMMONS, SAMUEL L. 



ILT 



I ' " ' ' ALXERING A PUBLIC DOCDMBKT3 FALSE OFFICIAL 
STAXEMEOT, FRAW 



SOCIAt^ECUftlTY NUMBER 

W7-0S-6671 






ACT/OMTAKEW 



DATE OF BIFtTH 
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PUBLIC DOeroiEMTJ, [FALSE OITTCXAL STAIPBKmPD] / [EROTDfT^ 
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claim to tiia tfs (Jovermnent for (Sainaged furniture iw ^i ?o>^?«« 
an appraisal roxm from -FurniturQ Bolter,^" ^ altering 
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their office aA 6 Jrni 94. Whil6 reviewing tlxa cXaim, it 
appeared tUat tlie esfciMata toxm completed J>y Furnittire Doctor-. 
INC, 3ui)mitted with the claira papervorlc had l>een altered > >rhe 
Claxms Office then contacted the Furniture Doctor and obtained 
a copy of the estimate. Upon receipt of the copy from 
Furniture Doctor^ it was noted that the original figure of 
$1,500.00 had been recorded on the estiroate form and CLEMMONS 
had changed the figure to $2,000^00 on the original form, in 
an attempt to defraud the us tSoverrnment ^50Q-00. 

2. INTERVIEW OF SUBJECTS: 

2.x MS. CLEMMONS: At 1600, S Tun 94, 5 A VBH^^tf 
interviewed CLEMMONS in a non-custodial setting. CLEMMONS 
related that he had left the packet at the Claims Branch and 
was looking for a missing DO Form 1844. He stated that he had 
contacted Furniture Doctor^ Inc, and spoke with sooaeone (NFI> 
and informed them he was going to change the form as he had 
found the receipt for the bedrooxR set which reflected a cost 
of $2, 000. 00 • He couldn't remember who he talked to at 
Fumitnre Doctor. CLEMOflONS stated that he had been trying to 
complete this claim for the past three months. 

3. SIGNIFICANT INTERVXEWS: 

V^ ^WR^BBBB^/ APPRAISER^ FDRNITORE DOCTOR, INC, 3345 
PEacH OI^CW^BD laa, AUG USTA, GA: At OSOO, 9 Jt*n 94, SA^Ml^^ 
interviewed Mr^Blagj^who stated that he condtictEd the estiiuate 
for CLEMMONS on 16 Mar 94. CLEMMONS told him that he paid 
about $1, 500*00 for the bedroom set and that Is what he 
recorded on the estimate form. When hs makes a mistake on the 
estimate form, he circles the mista ke ,_ aorr ects it, and 
initials the mistake/ correction. VMiS stated the 
receptionist refers the customer to the person that prepared 
the estimate when they caXl the store and the receptionist 
would not tell the customer to change the 6ntry until 
coordination with the appraiser is made. It was company 
[policy for all appraisers to correct their mistake by 
initialing the mistake and correction. iBBMIT provided a coiav 
of the estimate form (Exhibit l) with the amount of $1,500*00 
as he had originally written. ' 

AGENT'S COMMCTIT:; A canvas was conducted of thft eiaployees of 

Furniture Doctor- The receptionist recalls CLEmmons 
contacting the company on several occasions to check on his 
furniture which is being repaired by Furniture Doctor. No one 
coTiid recall a conversation where CLEMMONS contacted the 
company and stated that he was going to change the estimate as 
company policy is to have the customer to come to the shop 
with documentation and then appraiser would correct the 
mistake. 
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4. COLLECTION OF EVIDENCH: 

^ *;L^"^ if°f' ! ^"" ^*' SA^WBUBPobtained the original DD 
t°'^^^tt^l Clain^for LOBS of or Daaiaga to Pearsonal Pro|arty 
rncidetit to Service (Exhibit 2>; three (3) dd Forms 1844rList 
of Property and Claims Analysis chart (Exhibit 3), and the 
?^^-?^i altered estirtate prepared by Furttitrore Doctor. Jtic, 
(Exhibit 4) as evidence ► 

5. COORDINATION WITH STJSJ-F JUDGE ADVOCATE: 

^ r ^ *;^ . ^'^ °^ ? ^? ^^ ?^f.^ ^ ^^^M coordinated this 
irr^^.^'^ '^T I^J? <^'^^mm^ltF, Trial counsel, OSJA, 
FGG, who opined there was prt»bable cause to believie tliat 
CLEMMONS co mmxttad the offenses of False statement and False 
Claim- OPT ^illBlf further related that administrative type 
action would be taXezi against CLEMKOl^s as he is no long^ 
sxil>:iect to UCMJ and the OS Government did not loose ax$ money. 

LAW ENFORCEMENT RECOEDS: A checJc Of the Defense central index 
of Xnvestigatxons revealed no derogatory information 
pertaining to CLEMMOWS. 

EXHIBITS: 
ATTACHED: 

1. Furniture Doctor, Inc Appraisal Form, 16 Mar 94, 
DD Form 1842, signed by CLEMKOHS, 7 Mar 94. 
DD "Form, 1844* 
Altered rurniture Doctor, ino Appraisal Form, 16 



2. 
3, 
4. 



5. Evidence/Property Custody Document, voucher 122-94 
dated 6 Jun 94 CCTSAOrc and file copy only) . . ^"^^^^"^ ^^^ ^* 

NOT ATTACHED: Hone. 

The original of Exhibit 1 is maintained in the file© of 
Furniture Doctor, Ino, 3345 Peach Orchard Rd, Augusta, oa 

?S^JS; J^^ "'"'i^iSt^^ of Exhibits 2 through 5 are ntaiAtained 
in the files of this office. 

STATUS: This is a Final (C) Report. This investigation is 
being terminated im CXDR 195-1, para 4-l4aC6). Judicial 
report of action ts pending. 
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OAIIVI FOR Lass OF g{f DAMAGE TO PERSOMA L PROffilfy maOENT TO SERVICE 

PART 1 ^ TO BE COMPLETE D BY CLArMANT «oo rev^jc s»to for Pnv«y »« gttte^,» on<f infl,^«.„« i 

CLAIMAXT (last F,fsr. Middle IninsJl "" ' | , apziiur u AE " c ' i:p>»rc I a ' ..j...,^... ^».^- ■ > . ■ -_ . 



i -?. FUAMl: OF CLAIMAHT riift ftrsT, Mxidie ImMO 
tS. HOME:""ADBl<£S&Ts»-eo«-. c/ty, ifat^ and Zip CotffJ 



2. BRANCH OF SERVICE 



I 



a. RANIC OR GRADe 



-%. KOQAL SECURITY NUMBER 



I**' !^ndi^p Cotfij^^^^ OUTY ADDRESS f^/flpp?rcpfJe) fStr^f. Of>. St£»te 
/fi^-^,/^-^<^ ,^-7^^^-=^*^ i^^rf^^^C^fy^ 






,^C5?^ ^^KiC^i^^ d^ 



8. DUTY TEL£PHO«fi MO. f/rttfiJdi^ area cDcte"/ 



9 AMOUNT CLAIMED 



10. aRCUMSTAFJCES OF LOSS OR DAWAGf^ ^Bcp^.i^l ,n dt>LA ^nci.d3 d^ffi. p^..e . ^/>tf j// nU^^^ ^,cts Usl ^Muonai sheets 1^ n^ces^rH 



Pursuant to official orders, my property was picked Up on /f^C^Z^S ^^am mv 
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I?. SJG^iAtURe 0? ^LAIMAFIT for ^^'sr^itee/ flffcnt; 








1g. ]pROC£DUR£ CX" OrtlfJ 



a SMALL CUKWS 



PART H - CLAIMS APPHOVAL qb 6c comp/eterf Ay Cai^ QHt^} ' 

2d, AMQIJNTAWARDEO. The Claim j$cogniaablear)drteTitoriouior>der'3t yjr 372i-thf* 
cl3.imaot lit aprcpuf daifnart, the property isreasoftablarnd uS' the t^^^ 

the contf=>lUr>g 



la. DATE SfCN^D 

1- - - rlr I I 



SMALL C UtMS i« ft«w „ trVnrKSn. J^^^ff'^' "^"f P™Pfi^ '^ reasonablG and u«fu ; i 

i^r^^n ..>^, .riwiie vcnftfltJ *o accordanqp wr^h applicable proccidurei as prescribed liy 

fi£(5UUXR CLAIMS i dgpartTnentgireguTation^ flndlhefollgwlng a^ard k JubstantiJtId, ^ 






a aAlM$ eXAMFNEft 



b DATt SIGMEO 



i;S lypeo NAM I: AMD GRADE <if APPf?0VIM<5 AUTHORtTY 



C REvrSWlNCS AUTHORITY 



f SJGNArUftE OF APPROVJKQ AOTHORJTY 



?> 



d DATE SH5NEI> 



g DATE SH3ME0 



¥ 
.-..#. 



4f£XHIBIt]<^j 



ft)R OFFICIAL USE ONU( /^.r/^ai^. .V^Pr^ 

S^ ^"- — 



000007 



il*)iOM) 




rQD-co-caiflb t3f:jj hKUniUb HRMY CRIME 



Case 1 :05-cv-02353rRCL 

M 



RECORD 703S06046E 10:9917036968178 

Document 7-4 Filed 03/20/2006 Page 44 of 70 



P:11^17 




00000.^ 



.-L^-^o-tuao tafion i-Kun:ub HKHY CKINE RECORD 703S0G0462 10:9917036968178 

Case 1 :05-cv-02353-^CL Document 7-4 Filed 03/20/2006. Page 45 of 70 

) 



P: 12/17 



^v 



0A?3'9V-gibi°':/.?-.?/3g3-r».^A 




ooonoe 



hhB-dJ-dkJldb [dr.Z'^ FROM: us ARMY CRIME RECORD 7038060462 

Case 1 :05-cv-02353^RCL Docunnent 7-4 Filed 

1 



03/20^2006 



10:9917036968178 

Page 46 of 70 



P: 13^17 



o'iS'3t3^ 2.'-x'M^ii 




OOOOlo 



hta-dJ-dWtJb ldr:J4 FROMiUS ARMY CRIME RECORD 7038068462 10:9917036968178 P- 14^17 

Case 1 :05-cv-02353-PCL Document 7-4 Filed 03/20/^006 Page 47 of 70 



IFumtturc 




oa3J^ ^V- CfJl^c^V,?- 2/3aa-^rtij:4 



Butlnr^ Stic. 

Sg46 PEACH OHCWABD ROAD 

AUQUSTA, e^OflGlA SCBOfi 

PHONE (706) 75S-0T18 

FAX- pOSfc 7B3.a77ft 



DATE- 



^3ni^>z2l 



r 



CUSTOMER; 



-Zj^/l i yCfeyin-vyT/i-t^yt^; 



r 



L- 






""■ ^cnJr /%u^,' 



\m. NO. 



1-71 



T 



rreM 



fe- 05 ^; 



/^^r>ij[^tfv/R 




^,y 









<Kyn>./>^i^viji 



— 'K.j^i.^'vL e 



5 — Sw3j^ 




iW3j4^ 



/T\ Q/l 



^AXn-f\^.. 



oh^9 , — ^a^juifuyiog \ — /^^Hf>^k^, j;}<yrtfa. 



49 



.>;<^fli^:c£>Stfi Jifgrd^ 



, wyy^.A 



T 



0-r*x^ 



. ^uJm^ y^r^ ,iv * -iX/fl^ f. .^PrT g y- K 



:zz£:: 



■ -%;: 



£^=^^=^1^ — c^.J^ lb, n.^^, ^.J.^L.^..^ Y ^Sh^"^ 



\^A Jr^^M ^ r^ rr< ^JLtt£.^i.a.kL^ 



iB«:L- 



D APPRAISAL 
a EBTtMATE 



Asi^0^ <£jJrL,id: /^-^i^u^ 1 .^nyX^J,^ >frTf4 j;k^-* 



j ' TOTAJ. 



J 

FOE OFFICIAI. USE ONLYj 



a;//:? 



3^'-' 




SraNAHlRE 




000011 



FEB-23-E006 07:35 FROMiUS PRMY CRIME RECORD T03S06046E 10:9917036968178 P-1S/17 

Case 1 :05-cv-02353.tRCL Document 7-4 Filed 03/20/2006 Page 48 of 70 




3fttrntlure 

3345 PEACH ORCHARD ROAO 
AUGUSTA. GEOROlA SO^oe 
PHONG: ^706) 79Wrf15 
Pax; (706)7^-377$ 



oa^3-iV-cibo^3- ^^jsa-^-^^^a fl 



Bjirtirr/3nc, 



DATE- 



3- f^ -^/ 



r 

CUSTOMER; 



C'?--H-(.K,T<frftr<'J'. 



r 



« 



L- 



U — ^^ 



INV. NO. 



^£\ 



\^ 1 



rJT 



rrEM 



u 



M.1^^ 



D£SCRi; 



liL^^ ^ ?H>wto, 



.4^ ^ , J^i^'^^^f^ y 



ilPTtOH. 

2 



%f.X 



PIlmX^ TrtA^. 







JIJl 



/U" .^^7^^^ ' 



'T> 



lUs.) 



£s^ 




J&fr?.g 



/^>' jiTj^jLJ/ ^ fw^-rt^-^ 



r 



•^^ 



^ 



r 



AMOUt4T 



50,- 



:^ 






guiAJir^ aJA-_ r^.»,UvU/_ 



CWhp, 



.g.t«.Ki. 



i^ 



.d;i. A "^04^ 



ZLA^Qoii 



-wL&c 







r.^ .4.M 



.:?^^ 



ns:'- 



□ APPRAISAL 
a ESTlMAte 





oooou 



r^o-co-cifl^b ar:jb |-KDM:US ARMY CRIME RECORD 703G0G0462 TO-99l703egfiH1 YR 

Case 1 :05-cv-02353-RCL Document 7-4 Filed 03/20/2006 Page Wof 70 



P: 16^17 



Q 



) 



HVIDENCE/PROPEBTY CUSTODY DOCUMENT 

t^Qf uM o> 1hi» lorm a^* ;u^ t9D-4$ And An )S5 5. tha oro^oticciT ^eikcy Id us Army 



fiSCQVlWO ACTtVlTY 

NA>^ (2^^A0e A ND TTTLE _PP PEflSON FQOwJ WWQ*J PECEWED 
□ OWNER 



(^oTXEfi ^tt^el^, C{^ — 5 



LDGA110N rnOWl WMERE OBTAtrffiC^ 



riEM 
NO 



QyA^'^^TY 



:2 

3 



ITiiM 
NO 



3 



! 

J 



W i H Wi 



DATH 









DA F^Of^M 41 S7 
1 JU!L 79 



MPR C(D SGCrtJE^CE NUMBER 



CRO REPORT' ClO RCDt NUMBts 



tOCATlON 



REASON OeTAfNED 



■nwe/DAm obtatned 



Jc.or/c Tu^ ^V 



OESCfflPnON OF ARTlCmS 
jMchjtfe /notf^, £ar£«^ jiiAnbai; Cb^us^rt antf un«3iffi# mantes or ficrijfcA^ 



/^T 






:o-»- >^-v 




CHAIN OF CUSTODY 




RgCQVED 6Y 



^Sms^, 



^s^^Em. 



NAME, 



3SJEfi!j:is 



IS^ 



SIGNATOfte 



NAMS GPAOE o|^ Tnue 



SiGNATUfle 



NAME, GRADS Ofi TTTUE 



StGMATURe 



NAME» eRADE OR TITT-E 



NAME. GRADE OR TITU5 



SIGNATURE 



NAWe, <3FUD£ OR rrruE 



S)HNATUH5 



NAME. GRADE OH TTrue 



Rtplacas OA FORM 4137, 1 Aug T4 ond 
PA FORM 4l57-ft FnvaC^ AC« STateiticnl 
2& 3^ 75 WMcn ore ObsCiTolB U3CAT1CN* 



Pt/RPOSE Of CHAWQE 
OFCUSTOoy 






Received Byt 



FOR OFFICIAL tlS£ ONLY 




nonniH 



^-tB-c;J-c;mb ar:Jb FROM: US ARMY CRIME RECORD 7038060462 



-^i.o-. r.Nujr.uo nra-ii <-iT;inc KtuuKU fka^babU^bc; TO: 99 17036968 17B 

Case 1 :05-cv-02353.:RCL Document 7-4 Filed 03/20/2006 Page 50 of 70 



P: 17^17 



ton UhtiCitf!" 'lo'C OL^r,. y 



|'r>'wtBMl 



1 CHfim OF CUSTOOr tCortOntte^i f 


1 fTEft^ 


PAT£ 


1 RELfASGD ©y 


{^KEIVED 9V 


PUHPOSEOPfCHANSe 
OF OUUTODY 






SeNATUftS 


SIGNATURE 






fdAWE. GBA05 OH ITaE 


WAME^ flRADE CH TTn£ 






SISNATURE 


SIGNATURE 




NAME, <aAAOE Dt^ Time 


NAME GFIADeOrt TITLE 






siG;rtf.AT(JRe 


SKSNATVRE 


» '". *• ' ^ J. 




M^ME, GRACE OH TITLE 


NAMe GPADI= Oft TITLE 






SltSNATUHE 


SKSNATUrtE 




NAME. eftADS OR -nTLE 


NAME. GRADE OH Tirm 






SIGMA7lJf=»E 


SIGNATURE . 




NAM£. <3VrOE 0^ TITLE 


fiAME. SRADE OR TITLE 






SIGWATURE 


BiaNATimE 




MAMfi, GRADC OR TTRS 


NAME, GRADE OR TITLS 


. 




SlONATT^ffi 


SIpNATURe 




NAME, GftAOE OR TfTLE 


NAME, <38ADG OR TTOE 




■ ' 


STGMATUf^E 


SIGMATURE 




NAMfi. GnAoe Ort Tm£ 


NAME. C5RA0E OR TITLE 


1 RNAL OlSPO&AL ACtlOf* | 


rtri F^iRP Tv^ rvuuMrao rt 




OTHEn { 


1/ 




spoc^ryj 1 


1 nMAL DISPOSAL AVTHORTTf j 


5 1THMf3l„ 


DM tHis nnnUMI^hJT. PFirrAtNlKJS T^^ Tv^tf ii^;VT=<Tr«?J'-"n^'M tnv^i.vtn:?, ._, . , 






i^EOurni 


^0 AS eviDEWC 


E AMD MA^ B5 DISPOSED OF AS INDlCATEQ 7 




tvt p»c'*w» ffl ffcMrrti) 



(Tys^ed Pnrrtoa NuTlB, OrnSa, Tfffnf 



{Sg/iAii/TOj 



iOjlQ} 



WITWESS TO DESTBOCrroW OF EVIOENGE 



TVfC AHTlCLEfS) USTTED AT (TEM rflJMBERl55- 



_(W/kSi (Ift'EREl OESTHOVSO BV THE EVIDENCS 



CUSTOOIAN IN MY PR£5E^fCE, OM T^E DATE flsrOttAfEO ABOVE 



{rypca^PmtQd A'omCi 0,'eam3Bf»enJ 



(aonaltfre) 




000014 



Case 1 :05-cv-02353-RCL Document 7-4 Filed 03/20/2006 Page 51 of 70 



Defendant's Exhibit #7 



Case 1 :05-cv-02353-RCL Document 7-4 Filed 03/20/2006 Page 52 of 70 



(1) Disclosure of criminal information originated or maintained 
by the USACIDC may be made to any Federal, State, local, or 
foreign law enforcement agency that has an investigative or law 
enforcement interest in the matter disclosed, provided the disclosure 
is not in contravention of any law, regulation, or directive, as ap- 
plied to law enforcement activities. Disclosures under this paragraph 
to a non-DOD law enforcement element is a routine use under the 
Privacy Act and must be accounted for in accordance with AR 
340-21, chapter 3. 

(2) Acquisition of criminal information from Federal, State, local, 
or foreign law enforcement agencies is authorized provided it relates 
to a matter within USACIDC investigative authority or responsibili- 
ty. Criminal information may be acquired for the purpose of deter- 
mining whether it meets the criteria of this paragraph, but will not 
be retained if determined to be outside its scope. 

e. Sensitive investigative information. The identity of confiden- 
tial sources, information pertaining to CID investigative techniques, 
and date contained in internal CID records, reports, or indices 
thereof will be released only as authorized by paragraph d above or 
by the Commanding General, USACIDC. All other inquiries or 
requests regarding this type of information, not made under the 
provisions of paragraphg below, will be forwarded to the Director, 
U.S. Army Crime Records Center, ATTN: CICR-FP, 2301 
Chesapeake Ave, Baltimore, MD 21222-4099 
/ Juvenile records. 

(1) Investigative information pertaining to juveniles identified in 
a CID ROI, SSI, or criminal information report as suspects, subjects, 
or victims may be disclosed only as provided below. The status of 
"juvenile" is determined with reference to the age of the person as 
of the date of the offense. 

(a) To those persons in the normal distribution channels of CID 
reports. 

(b) To other law enforcement authorities when information ac- 
quired or maintained by CID indicates criminal activity which may 
fall within another law enforcement agency's jurisdiction or 
responsibility. 

(c) To other persons as required or authorized by law (e.g., par- 
ents, pursuant to the Juvenile Justice Act, 18 U.S.C. 5033, or child 
welfare agencies). 

(2) The fact that the individual to whom the information pertains 
has become an adult does not alter the protection provided juvenile 
records. CID reports pertaining to juvenile subjects, suspects or 
victims will be marked so that they are readily identifiable as juven- 
ile records when filed with other records. This requirement also 
applies when automated indexing of juvenile records is utilized. 

(3) Any order from a Federal or State court of competent juris- 
diction directing the sealing of juvenile records or juvenile court 
proceedings will be attached to the file at the local level and, if 
appropriate, at the Crime Records Center. When it appears that the 
terms of a court order or statute pertaining to the sealing of juvenile 
records or court proceedings restrict DOD use of records remaining 
in the custody of the USACIDC, clarification or guidance must be 
obtained from the Commanding General, USACIDC, ATTN: CIJA- 
ZA. 

(4) Requests for release, of juvenile records that appear to conflict 
with the guidance in this regulation and proposed denials for such 
CID juvenile records will be forwarded promptly to the Command- 
ing General, USACIDC, ATTN: CIJA-ZA, for determination of the 
USACIDC position and response. 

g. Requests for information. Legislative or civilian judicial re- 
quests from Federal, State or foreign governments for access to or 
copies of CID reports or information from CID investigative efforts 
will be forwarded to the Commander, USACIDC, ATTN: CIJA-ZA, 
5611 Columbia Pike, Falls Church, VA 22041-5015. Congressional 
requests will be processed in accordance with AR 1-20 and AR 
340-21. Civilian judicial requests or subpoenas, including those 
originated by prosecution and defense counsel, will also include that 
information required by AR 27^0, chapter 7. 

h. Official requests. Official requests for information from CID 
reports of investigation from agencies of the executive branch of the 



Federal Government identified as routine users in AR 340-21 and 
similar requests from other Department of Defense components will 
be referred to the Director, U.S. Army Crime Records Center, 2301 
Chesapeake Ave, Baltimore, MD 21222^099. The Director, U.S. 
Army Crime Records Center, is authorized direct communication 
with these agencies and components for this purpose. 

l Disclosure. Individuals, agencies, or components that receive 
CID investigative reports or other information may further disclose 
such material only 4>r administrative, non-judicial, or judicial pur- 
poses or proceedings. No other disclosure is permitted without the 
prior approval of the Commanding General, USACIDC. These limi- 
tations do not apply to requesters or recipients under the Freedom of 
Information or Privacy Acts. (See para 4—4.) 

j. News media requests. News media requests under AR 340—17 
for CID criminal investigative information not resolved at the inves- 
tigating element's level may be directed to the Commander, 
USACIDC, ATTN: CIIO-ZA, 5611 Columbia Pike, Falls Church, 
VA 22041-5015. 

k. Other requests. All other requests not specifically addressed 
above for copies of CID investigative reports or information will be 
referred to the Director, U.S. Army Crime Records Center, ATTN: 
CICR-FP, 2301 Chesapeake Ave, Baltimore, MD 21222-4099. 

4-4. Individual requests for access to or amendment of 
CID reports of investigation 

a. Access to CID reports. All requests for access to CID reports 
made under the Privacy Act or Freedom of Information Act will be 
processed in accordance with AR 340-21 and AR 340-17, 
respectively. 

b. Amendment of CID reports. CID reports of investigation are 
exempt from the amendment provisions of the Privacy Act and AR 
340-21. Requests for amendment will be considered only under the 
provisions of this regulation. Requests to amend CID reports of 
investigation will be granted only if the individual submits new, 
relevant, and material facts that are determined to warrant revision 
of the report. The burden of proof to substantiate the request is upon 
the individual. Requests to delete a person's name from the title 
block will be granted if it is determined that probable cause does not 
exist to beUeve that the individual committed the offense for which 
titled as a subject. The decision to list a person's name in the title 
block of a CID report of investigation is an investigative determina- 
tion that is independent of judicial, non-judicial, or administrative 
action taken against the individual or the results of such action. 
Within these parameters, the decision to make any changes in the 
report rests within the sole discretion of the Commanding General, 
USACIDC. His decision will constitute final action on behalf of the 
Secretary of the Army with respect to this regulation. 

c. Submission of requests. Requests for access to or amendment 
of CID investigative reports will be forwarded to the Director, U.S. 
Army Crime Records Center, ATTN: CICR-FP, 2301 Chesapeake 
Ave, Baltimore, MD 21222^099. 



Chapter 5 

Crime Records Center, USACIDC 

5-1 . General 

The U.S. Army Crime Records Center will receive and maintain the 
permanent files of CID and selected MPI reports of investigation, 
selected military police reports (DA Form 3975), and commanders 
reports of disciplinary or administrative action taken (DA Form 
4833). The Director will ensure the retention and proper use of these 
records and fijmish data and copies of files, docimients, or informa- 
tion therefrom to persons or agencies authorized to receive such 
information. The Director will refer requests to agencies controlling 
release of the requested information. For crime records purposes, the 
Director will maintain liaison for the Commanding General, 
USACIDC, with the Defense Investigative Service, the U.S. Army 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Sam L. Clemmons 
Plaintiff, 

V, 

United States Army 
Crime Records Center 

Defendant 



Civ. Action No. 1:05CV02353 (RCL) 



DECLARATION OF PHILLIP J, MCGUIRE 

I, Phillip J. McGuire, declare as follows: 

(1) I am currently the Director of the United States Army Crime Records 
Center ("USACRC"), U.S. Army Criminal Investigation Command f CID^) Fort 
Belvoir, Virginia. I have held this position since September 1, 1995. Prior to 
my current assignment, I was Deputy Director of the USACRC from March 1, 
1993 until assuming the Director's position. I have been a Special Agent 
member of the CID since 1975. 

(2) The USACRC is the record holding facility for the CID, which is the 
major U.S. Army command responsible for investigating serious crimes 
whenever an Army interest exists and jurisdiction has not been reserved to 
another agency, i The USACRC retains criminal Reports of Investigation f ROr) 
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and Military Police Reports ("MPR'*) for the U.S. Army. 

(3) In my current capacity as Director, USACRC, I supervise the 
Freedom of Information and Privacy Act Division at USACRC. Due to the 
nature of my official duties, I am familiar with the procedures followed by the 
USACRC in responding to requests for information from its fiJcs pursuant to 
the provisions of 5 U.S.C- 552, commonly known as the Freedom of 
Information Act ("FOIA"), and 5 U.S.C. 552a, commonly known as the Privacy 
Act of 1974. Specifically, I am aware of the tresitment which has been afforded 
the FOIA request of Plaintiff for records concerning him. The statements 
contained in this declaration are based on my personal knowledge, upon 
information provided to me in my official capacity, and upon conclusions and 
determinations reached and made in accordance therewith. 

PURPOSE OF THIS DECLARATION 
(4) This declaration describes the records systems at USACRC, an 
accounting of CID documents determined to be responsive to Plaintiffs request, 
a detailed description of the search for and release of responsive records, and a 
justification of information withheld from USACRC/USACIDC records pursuant 
to FOIA exemptions (b)(2), (b)(6) and (b)(7)(C), in accordance with Vaughn v, 
Rosen , 484 F.2d 820 {D,C. Cir. 1973). 

EXPLANATION OF USACRC S RECORD SYSTEM 



Crimj »:il|Ti_vgM infill jn AL-(ivttles.30 Oc! ober iV S 5. Avai Uib1e<it hiip://\v\v\vajs:j]pM.armyjniil/ 
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report. In addition to report preparation, ACI2 has numerous data fields for 
collecting and reporting information required by the National Incident Based 
Reporting System and the Defense Incident Based Reporting System. 

(7) CID ROIs are indexed and retrievable in ACI2 by the names o{ 

subjects, victims, and selected witnesses. The CID ROI numbering system 

provides for a unique number to account for ROIs and an offense code that 

identifies the type of crime or crimes investigated in specific investigations. 

Upon receipt at USACRC, ROIs are also entered into the Automated System 

Crime Records Center ("ASCRC*') that provides for management of the paper file 

and later electronic records (most ROIs are converted to electronic records and 

entered in an electronic archive system after three years). ASCRC also allows 

for retrieval of records by subject and victim identities and case numbers. 

CORRESPONDENCE BETWEEN PLAINTIFF 
AND USACRC 

(8) On March 9, 2004, USACRC received a FOIA referral from the Drug 
Enforcement Administration (DEA) through the Department of the Army 
Freedom of Information and Privacy Act Office. The DEA referral consisted of 
an unredacted copy of the first five pages of an ROI listing Mr.Clemmons as the 
subject of a criminal investigation (DA Form 4833 and the narrative portion of 
the ROI) (Defendant's Exhibit 1). 

(9) On March 18, 2004, USACRC released these five pages to Mr. 
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(5) The USACRC is the central repositorj' of CID Reports of Investigation 
("ROI") conducted worldwide. ROIs begin with an initial report transmitted by 
CID field units electronically to the USACRC. A paper file is then created at 
USACRC to document that there is a pending investigation. When required by 
regulation, status reports arc submitted by field units and added to the 
pending ROI. Upon completion of the investigation, a final report is prepared 
by the field unit and forwarded to appropriate military commanders and 
USACRC, The narrative of the report (minus the attached exhibits) is 
transmitted electronically to USACRC and a signed paper copy of the Final ROI 
and exhibits are mailed. If any action taken against a subject is known at that 
time, it is entered into the narrative of the Final ROI. If the action taken is 
unknown or has not occurred, a DA Form 4833, Commanders Report of 
Disciplinary or Administrative Action, is forwarded with a copy of the final ROI 
to the appropriate military commander. When action is taken, the Commander 
is to complete the form and return it to the CID field unit, which mails the 
document to USACRC. 

(6) CID uses an electronic reporting system - Automated Criminal 
Investigations and Intelligence System ("ACI2'*) to prepare and transmit many 
of its reports. Initial, Status, Final, and Supplemental ROIs are written into, 
and transmitted electronically within, ACI2 to USACRC and other users of the 
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Clemmons with appropriate redactions under FOIA Exemptions (b)(2), (b)(6) 
and (b)(7)(C) (Defendant's Exhibit 2). 

(10) On August 8, 2005, Mr. Clemmons made a FOIA request of 
USACRC for information concerning himself. (Defendant's Exhibit 3) 

(1 1) On August 29, 2005, USACRC responded to Mr. Clemmons, 
advising him that his request was being processed in chronological order based 
on the date his request was received. (Defendant's Exhibit 4) 

(12) On September 7, 2005, Mr, Clemmons addressed a letter to 
USACRC indicating his desire to consider the USACRC response of August 29, 
2005 to be a denial of his request and his intent to file an administrative 
appeal. Plaintiff additionally requested expedited processing of his request 
(Defendant's Exhibit 5)« 

DETERMINATION OF RECORDS RESPONSIVE TO 
PLAINTIFF'S FOIA REOUEST 

(13) USACRC identified one criminal investigation ROI, consisting of 14 
pages that contained information regarding Plaintiff as the subject of a criminal 
investigation (the first five pages arc identical to those released as a result of 
the DEA referral). On February 23, 2006 USACRC provided all 14 pages of the 
ROI, with appropriate FOIA redactions, to Plaintiff (Defendant's Exhibit 6). 
The material withheld was redacted pursuant to FOIA exemptions (b)(2), (b)(6) 
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and (b)(7)(C), which are justified below. 

PRIVACY ACT EXEMPTION tiW2) 

(14) The criminal investigation which is responsive to Plaintiffs request 

for records is exempt from the mandatory access provisions of the Privacy Act 

pursuant to 5 U.S.C, § 552a (j)(2). 

PROCEDURES FOR REQUESTING AMENDMENT 
OF CID REPORTS OF INVESTIGATION 

(15) CID reports of investigation are exempt from the amendment 

provisions of the Privacy Act, Requests for amendment of ROrs may be filed 

pursuant to Army Regulation 195-2, Criminal Investigation Activities,parB,greLph 

4-4. As of the date of this declaration, Mr. Clemmons has not filed an 

administrative request for amendment of the responsive ROL 

EXPLANATION OF FORMAT USED FOR THE 
JUSTIFICATION OF DELETED MATERIAL 

(16) All documents provided were processed to achieve maximum 
disclosure consistent with the provisions of the FOIA, Every effort was made to 
provide Plaintiff with all reasonably segregable portions of releasable material. 
To further describe the information withheld could identify the material sought 
to be protected. The FOIA exemptions asserted as grounds for nondisclosure of 
portions of the documents are FOIA Exemptions (b)(2), (b)(6) and (b)(7)(C). 

(17) Copies of the documents contain, on their face, a notation of the 
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FOIA exemptions asserted thereon. To further describe the information 

withheld in more detail could identify the very material that is being protected. 

No reasonably segregablCj non-exempt portions were withheld from Plaintiff. 

EXEMPTION (bH21 
INTERNAL AGENCY RULES AND PRACTICES 

(18) 5 U.S.C. § 552 {bj(2) exempts from disclosure information "related 
solely to the internal personnel rules and practices of an agency. ** This 
exemption protects routine internal administrative matters and functions of an 
agency which have no effect on the public at large. Disclosure of this 
information could impede the effectiveness of ClD's internal law enforcement 
procedures. 

CIP Special Agent Sequence Numbers 

(19) Exemption (b)(2) has been asserted to protect specisd agent 
sequence numbers. As an internal administrative practice, a sequence number 
is assigned to eve^ CID agent when he or she is accepted as a special agent. 
These numbers are assigned sequentially and are used to identify agents when 
they perform a mjTiad of administrative functions (writing reports, accessing 
CID information systems, etc.) 

(20) If CID disclosed these agent sequence numbers, individuals who are 
not agents could conceivably use these numbers to attempt to access CID data 
bases and otherwise impersonate CID agents. Agents sequence number are 
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part of the security measures used to verify identity when agents conduct 

criminal history checks with the US Army Crime Records Center. Unauthorized 

access could potentially allow individuals to obtain both DOD and US Civilian 

law enforcement criminal history information about others. In addition, they 

could also eiscertain if they were personally under criminal investigation, thus 

compromising on going investigations. Routine, internal administrative 

information such as these sequence numbers serve no public benefit and there 

is no indication that there is a legitimate public interest in the disclosure of 

these numbers- Disclosure of these numbers, however, could impede ClD's 

effectiveness by allowing unauthorized individuals to access sensitive 

information within CID systems. Therefore, this information is withheld 

pursuant to Exemption (b)(2). 

EXEMPTION tb){6) 
UNWARRANTED INVASION OF PERSONAL PRIVACY 

(21) 5 U.S.C. 552 (b)(6) permits the government to withhold all 

information about individuals contained in personnel and medical files and 

similar files when the disclosure of such information "would constitute a clearly 

unwarranted invasion of personal privacy." This exemption is used in 

conjunction with Exemption (b)(7)(C) and is fully justified below. 

EXEMPTION 7 
LAW ENFORCEMENT RECORDS 
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(22) Exemption 7 protection under the FOIA is avaiJable onJy for 

"information compiled for law enforcement purposes," {5 U.S.C. 552(b)(7) 

(2000)), The United States Army Criminal Investigation Command is the felony 

law enforcement agency of the United States Army. As such, it is tasked to 

conduct felony criminal investigations into crimes that affect U.S. Army 

persons or property. The records that have been identified as responsive to the 

Plaintiffs request include a criminal investigation file conducted during the 

normal course of law enforcement duties of CID agents and employees. As 

such, all of these documents are entitled to protection under FOIA 

Exemption 7. 

EXEMPTION tbWT^CI 
UNWARRANTED INVASION OF PERSONAL PRIVACY 

» 

(23) 5 U.S.C. § 552 (b)(7)(C) exempts from disclosure: 

...records or information compiled- for law enforcement purposes, but only 
to the extent that the production of such law enforcement records or 
information , . . could reasonably be expected to constitute an 
unwarranted invasion of personal privacy. 

(24) When withholding information pursuant to this exemption, CID is 
required to balance the privacy interests of the individuals mentioned in the 
documents against any public interest in disclosure. In asserting this 
exemption, each piece of information was examined to determine the degree 
and nature of the privacy interest of any individual whose name and/ or 
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identifying data appear in the documents at issue. The public interest in 

disclosure of the information is determined by whether the information in 

question would inform Plaintiff or the general public about CrD's performance 

of its mission to conduct felony investigations into crimes that affect the 

persons or property of the United States Army. As explained below, there is no 

legitimate public interest in the information withheld pursuant to 

Exemption (b)(7)(C). Following are justifications for the withholding of 

personally identifying information, categorized by the t>pes of individuals 

protected. 

Names and/or Identifying Information 
of Law Enforcement Agents 

(25) Exemptions (b)(6) and (b)(7)(C} have been asserted to protect the 

names of and/or identiiying data of CID special agents and Military Police 

(^'MF*) officers who were responsible for conducting, supervising, and/ or 

maintaining the investigative activities reported in the file at issue. 

Assignments of law enforcement agents to any particular investigation are not 

by choice; they retain a legitimate privacy interest in not having personal ' 

information about them released. Publicity, (adverse or otherwise), regarding 

any particular investigation they have been assigned to may seriously prejudice 

their effectiveness in conducting other investigations. The privacy 

consideration is also to protect CID agents and MP officers, as individuals, from 

10 
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unnecessary, unofficial questioning as to the conduct of this or other 

investigations, whether or not they are currently employed by the U.S. Army. 

CID agents and MP officers conduct official inquiries into various criminal and 

national security cases. They come into contact with all strata of society. They 

conduct searches and make arrests, both of which constitute reasonable, but 

nonetheless serious intrusions into peoples' lives. Many of these people cany 

grudges which last for years and they may seek any excuse to harass the law 

enforcement agent they deem responsible for these intrusions. The publicity 

associated with the release of a law enforcement agent's identity in connection 

with a particular investigation could rekindle animosity toward that agent. 

Accordingly, law enforcement agents maintain substantial privacy interests in 

not having their identities disclosed. The public interest is not served by the 

disclosure of the agents' identities, as this information sheds no light on how 

CID is performing its mission. Thus, any such disclosure would constitute an 

unwarranted invasion of the personal privacy of the agents named. 

Names and/ or Identifying Information of 
Other Government Employees 

(26) Exemptions (b)(6) and (b)(7)(C) were asserted to withhold the names 

and identifying information of other, non-law enforcement, government 

emploj'ees mentioned in the responsive criminal investigative file. During the 

course of this investigation, CID received information from, or contacted, other 

11 
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government employees in their professional capacities. These individuals were 

not considered subjects of possible criminal activity, nor were these persons 

interviewed as victims or witnesses. Examples of such individuals include the 

attorney who provided a legal opinion regarding the activities of Plaintiff, and 

the government employee who reported the suspected fraud to CID. These third 

parties maintain legitimate privacy interests in not having information about 

them disclosed. Disclosure of their identities could subject these individuals 

and their family members to possible harassment or criticism and focus 

derogatory inferences and suspicion on them. Accordingly, CID determined that 

these government employees maintained a substantial privacy interest in not 

having information about them disclosed. After identifying the substantial 

privacy interests these individuals maintain, CID weighed their right to privacy 

gainst the public interest in the disclosure of the names and identifying 

information of persons merely mentioned. CID has determined that these 

names, in and of themselves, do not shed light on how CID or the Army 

performs its overall mission, therefore there is no legitimate public interest in 

this information. 

Names and/or Identifying Information 
of Third Party Interviewees 

(27) As part of the law enforcement investigations involved, individuals 

familiar with possible criminal activities were interviewed by CID agents,. The 

12 
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identities of these individuals are withheld in the responsive records pursuant 
to exemptions (b)(6) and (b)(7)(C). The third party interviewees provided CID 
with valuable information concerning possible criminal activities. 

(28) CID has found that information provided by individuals during an 
interview is one of the most productive investigative tools utilized by law 
enforcement agencies. The largest roadblock in successfully obtaining the 
desired information through an interview is fear by the interviewee that his 
identity will possibly be exposed and that he will consequently be harassed, 
intimidated, or threatened with legal or economic reprisal or possible physical 
harm. In order to surmount these obstacles, persons interviewed must be 
assured that information received from them will be held in the strictest 
confidence. The continued access by CID to persons willing to honestly relate 
pertinent facts bearing upon a particular investigation outweighs any benefit 
Plaintiff or the general public might derive from being furnished the names of 
those who cooperated with CID. 

(29) The information provided by the interviewees was processed in an 
effort to release as much information as possible, protecting only the names of 
the interviewees and only that additional information which would reveal the 
identities of the interviewees or violate the privacy of individuals mentioned by 
the interviewee. 



13 
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CONCLUSION 

(30) CID has processed and released to Plaintiff all reasonably segregable 
information contained in the investigation requested. Plaintiff was provided all 
information which did not reveal internal administrative information or violate 
the personal privacy of third parties. 

Pursuant to 28 U.S.C. § 1746, I declare the foregoing to be true and 
correct. 

Executed this VHlKday of March 2006. 







Phillip J. McGuire 

Director 

U.S. Army Crime Records Center 
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Defendant's Exhibit #9 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SAM L. CLEMMONS 
548 SAINT CHARLES PL 
BROOKHAVEN, MS 29601 



Plaintiff, 



U.S. ARMY CRIME RECORDS CENTER, 

ATTN: DIRECTOR PHILLIP J. McGUIRE 

U.S. ARMY CRIMINAL INVESTIGATION 

CMD 

6010 6TH STREET, ATTN: RECORDS 

MAINTENANCE 

FORT BELVOIR, VA 22060-5585 

Defendant. 



Case Number: 1:05CV02353 



DECLARATION 



I, Joseph H. Rouse, declare as follows: 

1 . The undersigned is presently and has been at all times since August 1, 1967, Chief and since 
August 1987, Deputy Chief of Tort Claims Division, U.S. Army Claims Service, Fort Meade, 
Maryland. In this capacity I receive all claims against the Army in the amount in excess of 
$50,000. This includes claims under the Federal Tort Claims Act, 28 U.S.C. §§ 2671-2680, and 
other related tort claims statutes arising from the acts or omission of members or employees of 
the active Army, Army National Guard and Department of Defense. 

2. A thorough search of all records and files available to this Service since 1988 has found that 
no administrative claim was filed by Sam L. Clemmons under the above-mentioned statutes. 
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3. Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the foregoing is true and 
correct. 




ROUSE 

fy Chief, Tort Claims Division 
U.Sr Army Claims Service 
Office of The Judge Advocate General 
4411 Llewellyn Avenue 
Fort Meade, MD 20755-5360 
(301) 677-7009, ext. 212 

Executed this the 28th day of February, 2006, at Fort Meade, Maryland. 



